Chapter 130, Acts of Tennessee, 1875

1875: Chapter 130

Introduced as House Bill No. 527 by Representative R. P. Cole, Paris, Tennessee
(Democrat representing Henry, Carroll, Gibson, and Weakley counties).

DocuMENT ONE [Actual bill as amended and passed.]

A Bill — To define the rights, duties, and liabilities of Inn Keepers, Common Carriers, and
Proprietors of places of public amusement.

1% Be it enacted by the General Assembly of the state of Tennessee — That
the rule of the Common Law giving a right of action to any person excluded from any
Hotel or public means of transportation or place of amusement, is hereby abrogated, and
hereafter no keeper of any Hotel or public House, or carrier of passengers for hire or
conductor, driver or employee of such carrier or keeper of any place of amusement or
employee of such keeper shall be bound, or under any obligation to entertain carry or
admit any person whom he shall for any reason whatever choose not to entertain carry or
admit to his house Hotel carriage or means of Transportation or place of amusement nor
shall any right exist in favor of any such person so refused admission but the right of such
keepers of Hotels & public Houses carriers of passengers & keepers of places of
amusement and their employees to control the access & admittance or exclusion of
persons to or from their public Houses — means of Transportation & places of amusement
shall be as perfect and complete as that of any private person over his private house
carriage or private theatre or places of amusement for his family.

Sec 2™ Be it further enacted That a right of action is hereby given to any keeper of
any Hotel Inn Theatre or public House common carrier and restaurant against any person
guilty of turbulent or riotous conduct within or about the same, and any person found
guilty of so doing may be indicted & fined not less than one hundred dollars, and the
offender shall be liable to a forfeiture of five hundred dollars and the owner or person so
offended against may sue in his own name for the same.

Sec 3 Be it further enacted that this act shall take effect from and after its
passage the public welfare requiring it.
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DocuMENT Two [Original bill as first presented]

H. B. 527
A bill to define the rights, duties & liabilities of Innkeepers — Common Carriers —
Proprietors of places of public amusements

Passed 1* Rg. Mch 9
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Henry

A bill, to define the rights, duties, and liabilities of Inn Keepers, Common Carriers and

Proprietors of places of public amusement, in~view-ofthe-passage-of the-Actof Congress;
Iy callod the Civil riahts bill

1% Be it enacted by the General Assembly of the State of Tennessee [written in
pencil, “here see ament.”]: That it shall be lawful, for the Keeper of any public inn, hotel
or restaurant, the proprietors officers or employees of any stage, hack or omnibus line, of
any railroad, steamboat or other water craft, or of any conveyance, engaged in whole or
in part, in the business of carrying and transporting passengers, the proprietor or manager
of any theater Circus, menagerie, museum or other place of amusement in this State, to
make additional charges rates and fares for, or to exclude them from, in his discretion,
any person or persons, whose hair has a spiral curvature, not greater than one fourth of
one inch radius, without regard to race color or previous condition of servitude.

[A notation in the margin next to Section 1 says ““out.”]

2. Be it further enacted: That it shall be lawful for such inn-keeper, hotel keeper,
or restaurateur, Carriers of passengers by land or by water, and proprietors or managers
of places of public amusement, to discriminate, in these charges rates and fares, or to
exclude from their places of business conveyances and places of amusement, at their
discretion, any person or persons, who are unable to draw a perpendicular from the
occipital bone to the ground, without impinging the heel or os calcis of such person or
persons, without regard to race color or previous condition of servitude.

3 Be it further enacted: That it shall be lawful for the persons aforesaid to make
such discrimination in charges rates and fares against, or to exclude from their said places
of business and amusement and from their conveyances aforesaid, any and all person or




persons, as in their discretion shall seem right and proper, whose nasal bone does not
present an elevation of one fourth of one inch, at a point three fourths of one inch below
its incidence with the os frontis, of such person or persons, without regard to race color or
previous condition of servitude.

4 Be it further enacted: That it shall be lawful for such persons by regulating their
charges rates and fares, or by any other lawful means, to exclude, from their said places
of business or amusement, or from their said conveyances by land or by water, any
person or persons, the bottom of whose feet describes a parabolic curve, the asymptote of
which, is equidistant from the point of departure and incidence, without regard to race
color or previous condition of servitude.

5 Be it further enacted — That it shall be lawful for all such persons so engages
in the business aforesaid, by an adjustment of their charges rates and fares, or by any
means not unlawful, in their discretion, to exclude or to reject, from their said places of
business or amusement or from their said conveyances either by land or by water as
aforesaid, any person or persons whose secretions from the sebaceous or sudorific glands
evolve any subtle oderous atomic fluid, so painfully irritating the nerves of the
schneiderian membrane, that by its reflex action in the pneumogastric nerve the stomach
becomes, or is likely to become excited to nausea, without regard to race color or
previous condition of servitude.

6. Be it enacted: That the person or persons aforesaid engaged in the business
and occupations aforesaid, may in their discretion, exclude, from their said places of
business and amusement, and from their conveyances, any person or persons whose
ancestors were canibals [sic], or were guilty of the practice of voodoism, without regard
to race color or previous condition of servitude.

7. Be it enacted — That it shall be lawful for all such persons so engaged in the
business and occupations aforesaid, in their discretion to demand from all person or
persons who shall offer to patronize or require their services in the business aforesaid, to
produce, and show, a certificate from the Keeper of Weights and Measures attested by-the
Clerk-of the-County-Ceurt, as to his official character, by the Clerk of the County Court,
of the County, in which, each person or persons last resided, showing that by actual
measurement, mathematical calculation or geometrical demonstration, as the case may
require, that he she or they are not obnoxious to any of the objections provided against in
the 1% 2" 3" & 4™ sections of this Act: and any person or persons, who is deemed to be
obnoxious to the 5™ section of this act, may in the discretion of said innkeeper common
carriers or proprietors of places of amusement, be required to bring or produce one quart
bottle of “Labarque’s Solution of Chlorinated Soda” as a disinfectant, without regard to
race color or previous condition of servitude.

8. Be it enacted, That if any person from whom such certificate or disinfectant
has been demanded, shall by force, fraud, misrepresentation or by producing any false or
forged certificate, or spurious disinfectant, less potent than the one required by the
foregoing section, gain admission into any public inn hotel, restaurants, stage coach,
omnibus, railroad car, steamboat, water craft of any description, theater or other place of
amusement may be prosecuted for a misdemeanor, or sued in any Court of record in this
state, having common law jurisdiction, in an action qui tam, and shall forfeit and pay not
less than five hundred dollars, nor more than one thousand dollars, one half of which
shall go to the informers, and the other half to the Commissioner of Emigration, for




colonization purposes, and shall be imprisoned not less than thirty days not more than
one year without regard to race color or previous condition of servitude.

9 — Be it enacted: That if any innkeepers hotel keepers or keeper of a restaurant or
any railroad company or its employees, or any common carriers of any description
whatever, or any proprietor of a theater or other place of amusement, or other employer,
shall willfully or negligently fail to asset and insist upon his or their rights and privileges
as provided for in this Act, shall be liable to presentment or indictment, in any Court of
record in this state having common law jurisdiction, or may be said in an action qui tam
in such court, and shall forfeit and pay, the-sum-offive-hund not less than the sum of five
hundred dollars, nor more than one thousand dollars, and be imprisoned for not less than
thirty days, nor more than one year, and shall for the space of five years be ineligable
[sic] to any office of honor profit, or trust, in this state, and incompetent as a witness or
juror for the period of ten years, from the date of his conviction, without regard to race
color or previous condition of servitude.

10 — Be it enacted: That all laws, or parts of laws, statutory or common laws, in
conflict with the provisions of this act, be, and the same are hereby abrogated and
repealed — and hereafter, no right of action shall exist against any innkeepers, common
carriers or proprietor of places of amusement, or employees of either, for refusing to
secure and accommodate any guest, to transport any passenger, or admit any visitors,
whom he may desire excluded from his place of business conveyance or place of
amusement — without regard to race color or previous condition of servitude—

[A notation in the margin next to Section 10 says “out.”]

11 - Be it enacted. That this act shall take effect from and after its passage, the
public welfare requiring it.

[A notation in the margin next to Section 11 says “in.”]
R. P. Cole

DOoCUMENT THREE [Suggested amendment, later adopted.]

[Note handwritten on the back of a sheet of House of Representatives stationery, which
identified it as “Amendt to H. B. 523 — Adopted.”]

Sect 2: Be it further enacted. That a right of action is hereby given to any keeper of any
Hotel, Inn, Theatre or other public house common carrier or restaurant — against any
person guilty of turbulent or riotous conduct, within or about the same and any person
found guilty of so doing may be indicted and fined not less than five hundred dollars and
the offender shall be liable to a forfeiture of five hundred dollars — and the owner or
person so offended against may sue in his own name, for the Sum—

DOCUMENT FOUR [Message from Judiciary Committee]

The Judiciary Committee to whom was referred House bill No. 527 relative to rights,
liabilities & privileges of Hotel Keepers, & Common carriers, & proprietors of places of
public amusement — report that they have had the same under consideration — and fully




approve of the principles embodied therein — but think object intended to be attained by
the author can be reached by striking all after the enacting clause of said Bill to Section
10 thereof — & making section ten read as set forth in the section attached to this report.

DocuUMENT FIVE [Suggested amendment from Judiciary Committee, later adopted.]
Offered as Amendment, or rather indices of section ten—

Be it enacted

That the rule of the common law giving a right of Action to any person, who is
without case excluded from any hotel or public means of transportation or place of
amusement, is hereby abrogated, and hereafter no Keeper of any Hotel, or public House,
or carrier of passengers for hire or conductor driver or employee of such Carrier, or
Keeper of any place of employment, or employee of such Keeper shall be bound, or
under any obligation to entertain carry or admit any person, whom he shall for any reason
whatever choose not to entertain carry or admit to his House, Hotel, carriage or means of
Transportation or place of amusement not shall any right exist in favor of any such
person so without cause refused admission, but the right of such Keepers of Hotels &
public Houses Carriers of passengers & Keepers of places of Amusement & other
Employes to control the access and admittance of exclusion of persons to or from their
public houses, means of transportatien & places of amusement shall be as perfect and
complete as that of any private person over his private house carriage or private
theatricals or places of amusement for his family—

[Documents transcribed September 2005 by Kathy Lauder from original manuscript
copies in the Tennessee State Library and Archives.]



